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The State, through its Highway Agency, having complied, or hereby agreeing to comply, with the applicable terms and conditions
set forth in (1) Title 23, U.S. Code, Highways, (2) the Regulations issued pursuant thereto and, (3) the policies and procedures
promulgated by the Federal Highway Administrator relative to the above designated project, and the Federal Highway Adminis-
tration having authorized certain work to proceed as evidenced by the date entered opposite the specific item of work, Federal
funds are obligated for the project not to exceed the amount shown herein, the balance of the estimated total cost being an obli-
gation of the State. Such obligation of Federal funds extends only to project costs incurred by the State after the Federal Highway
Administration authorization to proceed with the project involving such costs.

PROJECT TERMINI

EFFECTIVE DATE APPROXIMATE

PROJECT CLASSIFICATION OR PHASE OF WORK OF AUTHORIZATION LENGTH (Miles)

HIGHWAY PLANNING AND RESEARCH (HP & R)

PRELIMINARY ENGINEERING

RIGHTS-OF-WAY

CONSTRUCTION

OTHER (Specify)

, FUNDS
ESTIMATED TOTAL COST OF PROJECT FEDERAL FUNDS
$ $

The State further stipulates that as a condition to payment of the Federal funds obligated, it accepts and will comply with the appli-
cable provisions set forth on the following pages.

(Official name of Highway Agency) U.S. DEPARTMENT OF TRANSPORTATION

By FEDERAL HIGHWAY ADMINISTRATION
(Title)

By By

(Division Administrator)

(Title)

3 Date executed by

Y Division Administrator

(Title)
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FEDERAL-AID PROJECT AGREEMENT

Average completion time for this form is 1 hour. If you wish to comment on the
accuracy of the estimate or make suggestions for reducing this burden, please direct
your comments to OMB and FHWA at the following addresses:

Office of Management and Budget and Federal Highway Administration

Paperwork Reduction Project Railroads, Utilities, and
OMB Clearance Number 2125-0529 Programs Branch, HNG-12
Washington, D.C. 20503 400 7th Street, S.W.

Washington, D.C. 20590




: AGREEMENT PROVISIONS

1. RESPONSIBILITY FOR WORK

a, Except for projects constructed under Certification Accept-
ance procedures, the State highway agency will perform the
work, or cause it to be performed, in compliance with the
approved plans and specifications or project proposal which,
by reference, are made a part hereof.

b. With regard to projects performed under Certification
Acceptance procedures, the State highway agency will per-
form the work, or cause it to be performed, in accordance
with the terms of its approved Certification, or exceptions
thereto as may have been approved by the Federal Highway
Administration,

2. HIGHWAY PLANNING AND RESEARCH (HP&R)

PROJECT. The State highway agency will (a) conduct or cause’

to be conducted, under its direct control, engineering and
economic investigations of projects for future construction,
together with highway research necessary in connection
therewith, pursuant to the work program approved by the
Federal Highway Administration and (b) prepare reports
suitable for publication of the result of such investigations and
research, but no report will be published without the prior
approval of the Federal Highway Administration.

3. PROJECT FOR ACQUISITION OF RIGHTS-OF-WAY,
In the event that actual construction of a road on this right-
of-way is not undertaken by the close of the tenth fiscal
year following the fiscal year in which this agreement is
executed, the State highway agency will repay to the Federal

Highway Administration the sum or sums of Federal funds paid
to the highway agency under the terms of this agreement.

4, PRELIMINARY ENGINEERING PROJECTS. In the
event that right-of-way acquisition for, or actual construction
of the road for which this preliminary engineering is under-
taken is not started by the close of the fifth fiscal year follow-
ing the fiscal year in which this agreement is executed, the
State highway agency will repay to the Federal Highway
Administration the sum or sums of Federal funds paid to the
highway agency under the terms of this agreement,

5. INTERSTATE SYSTEM PROJECT.

a. The State highway agency will not add or permit to be
added, without the prior approval of the Federal Highway
Administration any points of access to, or exit from, the project
in addition to those approved in the plans and specifications for
the project.

b. The State highway agency will not permit automotive
service stations, or other commercial establishments for serving
motor vehicle users, to be constructed or located on the right-of-
way of the interstate system.

¢. The State highway agency will not after June 30, 1968,
permit the construction of any portion of the Interstate Route
on which this project is located, including spurs and loops, as a
toll road without the written concurrence of the Secretary of
Transportation or his officially designated representative. The
term ‘toll road’ does not include toll bridges or toll tunnels.

6. PROJECT FOR CONSTRUCTION IN ADVANCE OF
APPORTIONMENT,

a. This project authorized pursuant to 23 U.S.C. 115 as
amended, will be subjéct to all procedures and requirements,
and conform to the standards applicable to projects on the
system on which located, financed with the aid of Federal funds.

Form PR-2 (Rev, 1-84) Previous editions are obsolete.

b. No present or immediate obligation of Federal funds is
created by this agreement, its purpose and intent being to provide
that, upon application by the State highway agency, and approval
thereof by the Federal Highway Administration, any Federal-aid
funds of the class designated by the project number prefix,
apportioned or allocated to the State under 23 U.S.C. 103(e)(4),
104, or 144 subsequent to the date of this agreement, may be
used to reimburse the State for the Federal share of the cost of
work done on the project.

7. STAGE CONSTRUCTION. The State highway agency
agrees that all stages of construction necessary to provide the
initially planned complete facility, within the limits of this
project, will conform to at least the minimum values set by
approved AASHTO design standards applicable to this class of
highways, even though such additional work is financed with-
out Federal-aid participation..

8. BOND ISSUE PROJECT. Construction, inspection and
maintenance of the project will be accomplished in the same
manner as for regular Federal-aid projects. No present or
immediate obligation is created by this Agreement against
Federal funds, its purpose and intent being to provide aid to
the State, as authorized by 23 U.S.C. 122, for retiring maturi-
ties of the principal indebtedness of the bonds referred to
below. When the State requests Federal reimbursement to aid
in the retirement of such bonds, the request will be supported
by the appropriate certification required by 23 CFR Part 140,
Subpart F, and Volume {, Chapter 4, Section 8 of the
Federal-Aid Highway Program Manual, and payment of the
authorized Federal share will be made from appropriate
funds available, If in any year there is no obligated balance
of any apportioned Federal funds available from which pay-
ments hereunder may be made, there will be no obligation
on the part of the Federal Government on account of bond
maturities for that year. Funds available to the highway
agency for this project are the proceeds of bonds issued by
the governmental unit indicated on the attached tabulation,
pursuant to the authority and in the amounts by date of
issue and beginning date of maturities set forth therein.

9. SPECIAL HIGHWAY PLANNING AND RESEARCH
PROJECT. The State highway agency hereby authorizes the
Federal Highway Administration to charge the State’s pro rata
share of costs incurred against funds apportioned to the State
under 23 U.S.C. 307 (c), as amended. In the event a project is
financed with both Federal-aid funds and State matching
funds, the State agrees to advance to The Federal Highway
Administration the State matching funds for its share of the
estimated cost. For a National Pooled Fund study, the State
hereby assigns its responsibility for the work to the Federal
Highway Administration. For an Intra-Regional Cooperative
Study, the State hereby assigns its responsibility for the work
to the lead State for the study.

10. PARKING REGULATION AND TRAFFIC CONTROL.
The State highway agency will not permit any changes to be
made in the provisions for parking regulations and traffic
control as contained in the agreement between the State and
the local unit of Government referred to in the paragraph on
““Additional Provisions,” without the prior approval of the
Federal Highway Administration, unless the State determines,
and the Division Administrator concurs, that the local unit of
Government has a functioning traffic engineering unit with the
demonstrated ability to apply and maintain sound traffic
operations and control.



AGREEMENT PROVISIONS (Continued) -

11. SIGNING AND MARKING. The State highway agency

will not install, or permit to be installed, any signs, signals, or

markings not in conformance with the standards approved by

the Federal Highway Administrator pursuant to 23 U.S.C.

109(d) or the State’s Certificate as applicable.

12. MAINTENANCE. The State highway agency will

maintain, or by formal agreement with appropriate officials of
a county or municipal government cause to be maintained, the

project covered by this agreement.

13. LIQUIDATED DAMAGES. The State highway agency

agrees that on Federal-aid highway construction projects not

under Certification Acceptance the provisions of 23 CFR Part

630, Subpart C and Volume 6, Chapter 3, Section 1 of the

Federal-Aid Highway Program Manual, as supplemented,

relative to the basis of Federal participation in the project cost

shall be applicable in the event the contractor fails to complete

the contract within the contract time.

14. IMPLEMENTATION OF CLEAN AIR ACT AND

FEDERAL WATER POLLUTION CONTROL ACT (APPLI-

CABLE TO CONTRACTS AND SUBCONTRACTS WHICH

EXCEED $100,000).

a. The State highway agency stipulates that any facility to be
utilized in performance under or to benefit from this
agreement is not listed on the Environmental Protection
Agency (EPA) List of Violating Facilities issued pursuant to
the requirements of the Clean Air Act, as amended, and the
Federal Water Pollution Control Act, as amended.

b. The State highway agency agrees to comply with all of the
requirements of section 114 of the Clean Air Act and section
308 of the Federal Water Pollution Control Act, and all
regulations and guidelines issued thereunder.

c. The State highway agency stipulates that as a condition of
Federal aid pursuant to this agreement it shall notify the
Federal Highway Administration of the receipt of any advice
indicating that a facility to be utilized in performance under or
to benefit from this agreement is under consideration to be
listed on the EPA List of Violating Facilities.

d. The State highway department agrees that it will include or
cause to be included in any Federal-aid to highways agreement
with a political subdivision of the State which exceeds
$100,000 the criteria and requirements in these subparagraphs
a. through d.

15. EQUAL OPPORTUNITY. The State highway agency
hereby agrees that it will incorporate or cause to be incorpo-
rated into any contract for construction work, or modification
thereof, as defined in the rules and regulations of the Secretary
of Labor at 41 CFR Chapter 60, which is paid for in whole
or in part with funds obtained from the Federal Government
or borrowed on the credit of the Federal Government pur-
suant to a grant, contract, loan, insurance or guarantee, or
undertaken pursuant to any Federal program involving such
grant, contract, loan, insurance or guarantee, the following
equal opportunity clause:

“During the performance of this contract, the contractor
agrees as follows:

a. The contractor will not discriminate against any employee
or applicant for employment because of race, color, religion,
sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that
employees are treated during employment without regard to
their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: employ-
ment, upgrading, demotion or transfer, recruitment or recruit-
ment advertising; layoffs or termination; rates of pay or other
forms of compensation; and selection for training, including
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apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment,
notices to be provided by the State highway agency setting
forth the provisions of this nondiscrimination clause.

b. The contractor will, in all solicitations or advertisements for
employees placed by or on behalf of the contractor, state that
all qualified applicants will receive consideration for employ-
ment without regard to race, color, religion, sex or national
origin,

¢. The contractor will send to each labor union or represent-
ative of workers with which he has a collective bargaining
agreement or other contract or understanding, a notice to be
provided by the State highway agency advising the said labor
union or workers’ representative of the contractor’s commit-
ments under Section 202 of the Executive Order 11246 of
September 24, 1965, and shall post copies of the notice in
conspicuous places available to employees and applicants for
employment.

d. The contractor will comply with all provisions of Executive
Order 11246 of September 24, 1965, and of the rules,
regulations and relevant orders of the Secretary of Labor.

e. The contractor will furnish all information and reports
required by Executive Order 11246 of September 24, 1965,
and by the rules, regulations and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his
books, records and accounts by the Federal Highway Admin-
istration and the Secretary of Labor for purposes of investiga-
tion to ascertain compliance with such rules, regulations and
orders.

f. In the event of the contractor’s noncompliance with the
nondiscrimination clauses of this contract or with any of such
rules, regulations or orders, this contract may be canceled,
terminated or suspended in whole or in part and the
contractor may be declared ineligible for further Government
contracts or Federally assisted construction contracts in
accordance with procedures authorized in Executive Order
11246 of September 24, 1965, and such other sanctions may
be imposed and remedies invoked as provided in Executive
Order 11246 of September 24, 1965, or by rule, regulation or
order of the Secretary of Labor, or as otherwise provided by
law,

g. The contractor will include the provisions of Section

202 of Executive Order 11246 of September 24, 1965, in
every subcontract or purchase order unless exempted by rules,
regulations or orders of the Secretary of Labor issued pursuant
to Section 204 of Executive Order 11246 of September 24,
1965, so that such provisions will be binding upon each sub-
contractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the
State highway agency or the Federal Highway Administration
may direct as a means of enforcing such provisions including
sanctions for noncompliance; Provided, however, that in the
event a contractor becomes involved in, or is threatened with
litigation with a subcontractor or vendor as a result of such
direction by the Administration, the contractor may request
the United States to enter in such litigation to protect the
interests of the United States.”

The State highway agency further agrees that it will be bound
by the above equal opportunity clause with respect to its own
employment practices when it participates in federally assisted
construction work: Provided, that if the applicant so partici-
pating is a State or local government, the above equal
opportunity clause is not applicable to any agency, instrumen-
tality or subdivision of such government which does not
participate in work on or under the contract.



The State highway agency also agrees:

(1) To assist and cooperate actively with the Federal Highway
Administration and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the equal
opportunity clause and the rules, regulations, and relevant
orders of the Secretary of Labor. '

(2) To furnish the Federal Highway Administration and the
Secretary of Labor such information as they may require for
the supervision of such compliance, and that it will otherwise
assist the Federal Highway Administration in the discharge of
its primary responsibility for securing compliance.

(3) To refrain from entering into any contract or contract
modification subject to Executive Order 11246 of September
24, 1965, with a contractor debarred from, or who has not
demonstrated eligibility for, Government contracts and
federally assisted construction contracts pursuant to the
Executive Order.

(4) To carry out such sanctions and penalties for violation of
the equal opportunity clause as may be imposed upon
contractors and subcontractors by the Federal Highway
Administration or the Secretary of Labor pursuant to Part II,
Subpart D of the Executive Order.

In addition, the State highway agency agrees that if it fails or
refuses to comply with these undertakings, the Federal
Highway Administration may take any or all of the following
actions:

(a) Cancel, terminate, or suspend this agreement in whole or
in part;

(b) Refrain from extending any further assistance to the State
highway agency under the program with respect to which the
failure or refusal occurred until satisfactory assurance of
future compliance has been received from the State highway
agency; and

(c) Refer the case to the Department of Justice for appro-
priate legal proceedings.

16. NONDISCRIMINATION, The State highway agency
(SHA) hereby agrees that it will comply with Title VI of the
1964 Civil Rights Act and related statutes and implementing
regulations to the end that no person shall on the grounds of
race, color, national origin, handicap, age, sex, or religion be
excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination under the project
covered by this agreement and, further, the SHA agrees that:

a. It will insert the nondiscrimination notice required by the
Standard Department of Transportation (DOT) Title VI
Assurance (DOT Order 1050.2) in all solicitations for bids
for work or material, and, in adapted form, in all proposals
for negotiated agreements.

b. It will insert the clauses in Appendixes A, B, or C of DOT
Order 1050.2, as appropriate, in all contracts, deeds transfer-
ring real property, structures, or improvements thereon or
interest therein (as a covenant running with the land) and in
future deeds, leases, permits, licenses, and similar agreements,
related to this project, entered into by the SHA with other
parties.

¢. It will comply with, and cooperate with, FHWA in ensuring
compliance with the terms of the standard Title VI Assurance,
the act and related statutes, and implementing regulations.

17. MINORITY BUSINESS ENTERPRISES (MBE’s)
a. The State highway agency hereby agrees to the following
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" AGREEMENT PROVISIONS (Continued)

statements and agrees that these statements shall be included
in all subsequent agreements between the recipient and any
subrecipient and in all subsequent DOT-assisted contracts
between recipients or subrecipients and any contractor:

(1) “Policy. It is the policy of the Department of Transporta-
tion that minority business enterprises (MBE’s), as they are
defined in 49 CFR Part 23 [for the purposes of 49 CFR
Part 23, Subpart D, MBE’s refer to disadvantaged business
enterprises (DBE’s); for the purposes of other subparts of
Part 23, MBE’s include women’s business enterprises
(WBE’s)], shall have the maximum opportunity to participate
in the performance of contracts financed in whole or in part
with Federal funds under this agreement. Consequently, all
applicable requirements of 49 CFR Part 23 apply to this
agreement.

(2) “Obligation. The recipient or its contractor agrees to
ensure that MBE’s, as defined in 49 CFR Part 23, have the
maximum opportunity to participate in the performance
of contracts and subcontracts financed in whole or in part
with Federal funds provided under this agreement. In this
regard, all recipients or contractors shall take all necessary
and reasonable steps in accordance with the applicable section
of 49 CFR Part 23 to ensure that MBE’s have the maximum
opportunity to compete for and perform contracts. Recipients
and their contractors shall not discriminate on the basis of
race, color, national origin, handicap, religion, age, or sex, as
provided in Federal and State law, in the award and per-
formance of DOT-assisted contracts.”

b. If, as a condition of assistance, the recipient has submitted
and the Department has approved an MBE affirmative action
program which the recipient agrees to carry out, this program
is incorporated into this financial assistance agreement by
reference. This program shall be treated as a legal obligation
and failure to carry out its terms shall be treated as a violation
of this financial assistance agreement. Upon notification to
the recipient of its failure to carry out the approved program,
the Department shall impose such sanctions as are noted in
49 CFR Part 23, Subparts D or E, which sanctions may
include termination of the agreement or other measures that
may affect the ability of the recipient to obtain future DOT
financial assistance,

18. BICYCLE TRANSPORTATION AND PEDESTRIAN
WALKWAYS, No motorized vehicles shall be permitted on
bikeways or walkways authorized under this project except
for maintenance purposes and, when snow conditions and
State or local regulations permit, snowmobiles.

19. MODIFIED OR TERMINATED HIGHWAY PROJECTS.
For certain projects described in 23 CFR Part 480 or as
prescribed in other parts of Title 23, Code of Federal Regula-
tions, the payback provisions found in these parts shall super-
sede provisions 3 and 4 of this agreement.

20. ENVIRONMENTAL IMPACT MITIGATION FEA-
TURES. The State highway agency shall ensure that the
project is constructed in accordance with and incorporates
all committed environmental impact mitigation measures
listed in approved environmental documents unless the State
requests and receives written Federal Highway Administration
approval to modify or delete such mitigation features.



ADDITIONAL PROVISIONS

*U.S. Government Printing Office: 1997 - 428-116/70446









	1
	2
	3
	4
	5
	6
	7
	8

